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Chapter Tax 7
FERMENTED MALT BEVERAGES

Tax 7.001 Fermented malt beverage tax return and refund claim forms. Tax 7.21 Labeling.
Tax 7.01 Purchases and invoices. Tax 7.23 Activities of brewers, bottlers, out-of-state shippers, and whelesal
Tax 7.1 Refunds on sale of beer to armed forces. ers.

Tax 7.001 Fermented malt beverage tax return and  atall reasonable hours by representatives of the department of rev
refund claim forms. (1) Forwms. The department shall provideenue.
official forms for filing fermented malt beverage tax returns and (4) Retailersshall retain on theipremises invoices covering
refundclaims. Except as approved by the department, tax retugilispurchases of fermented malt beverages. These invoices shall
andrefund claims may only be filed using thesgcidl forms.  beretained for 2 years from the date of invoice in groups covering

Note: The oficial forms for filing fermented malt beverage tax returns and refung period of one month each and be available for inspectialh at
claims are available on the departmentieb site ahttp://www.revenue.wi.gov/

forms/excisefindex—b.html reasonabléimes by representatives of the depa_rtme.nt of revenue.

(2) FiLING RETURNS. () Formdiled with the department shall The date of payment shall be recorded on the invoice.
be submitted by one of the following means: (5) An invoice shall contain the following information:

1. Mailing them tathe address specified by the department on (8) Names and business addresses of both pastisisown on

theforms or in the instructions. the permit or license of each party

2. Delivering them to the departmentto the destination that ~ (b) Date of sale.
the department prescribes. (c) Quantity angackage size of fermented malt beverages by

3. Filing them electronically by means prescribed by thépeand brand.
department. (d) Unit price per package.

(b) The department may require fermented malt beverage tax(e) Discount.
returnsand refund claims be filed electronicallyhe department  (f) Signature of the person receiving the fermented malt bever
shallnotify a person at least 90 days prior to the due date of the figles.
returnrequired to be filed electronically of the requirement to file (g) Date of payment.
electronically.

Ll = ockto be transferred. The inventory shall list the names and
1. Requests the waiver in writing. addressesf the seller and buyequantities, brands and container

Note: Written requests should be e-maileccizise@revenue.wi.gpfaxed to  gjzesfor the stock being transferred and shall be signed by both
(608) 261-7049, or addressed to Mandatewdt Request, Wconsin Department 9 9 y

of Revenue, Mail Stop 5-107, PO Box 8900, Madison W 53708-8900. thebuyer and the sellerA copy of the inventory listing shall be
2. Clearly indicates why the requirement causes an undggainedon the licensed premises for 2 years from the date of
hardship. transferand shall be made available for inspection ateslson

(d) In determining whether the requirement to file electroniablet'meS by representatives of the department of revenue.

cally causes an undue hardship, the secretary of revenueomay
siderthe following factors:

1. Unusual circumstances that may prevent the person fr

(b) A licensed retailer magell his or her entire sealed fer
mentedmalt beverage stock in a liquidating transaction to any
otherlicensed retailer provided the conditiadngat (a) are met.
OMote: This section interprets sb25.3Q 125.33 (9)and139.11 (1), Stats.

filing electronically History: 1-2-56 am.Registey January1958, No. 25eff. 2-1-58; amRegister,
Example: The person does not haaecess to a computer that is connected to thdune, 1975, No. 234f. 7-1-75; am. (1) and (2Register June, 1983, No. 33ef.
Internet. 7-1-83; am. (1) to (3), and recr(4), cr (5) and (6)Registey Septemberl990, No.
0

2. Any other factor that the secretary determines is pertinefit’. & 10-1-90-

Note: SectionTax 7.001linterprets s139.01 (2r) Stats.
History: CR 10-093cr. Register November 2010 No. 65. 12-1-10. Tax 7.11  Refunds on sale of beer to armed forces.

The state tax paid on fermented malt beverages sold to the armed
Tax 7.01 Purchases and invoices. (1) Wisconsin forcesof the United States may befunded to the licensedisy
wholesalersproperly registered and licensed may purchase ag@nsinbrewery bottler or wholesaler making the sale under the
receivefermented malt beverages only from registeréstdnsin  following conditions and provisions:
breweriesand wholesalers or from out-of-stditens holding a (1) An invoice covering each sale must be executed in-tripli
fermented malt beverage permit. tonsin breweries and cate,the originalto be retained at thefafe of the commanding
wholesalerswill upon request be furnisheslith a list of out— officer, and the 2 copies to be signed by the commandiigenf

of-statefirms having a permit to ship intoig¢onsin. or designated representatiaad retained by the firm making the
(2) An invoice shall be submitted covering each sale,-shigale.
mentor delivery to a Wsconsin wholesaler by all breweriasd (2) A refund request in iflavit form together with one of the

permitteesshipping within the state or into this stafehe invoice receiptedcopies of each invoice must be filed with tepartment
shallbe retained on the licensed premises of the wholesaler of revenue.

(3) An invoice shall be submitted to the retatigrthe brewery (3) If beer which is sold or delivered, underl89.10 (1)
or wholesaler covering each sale, shipment or delivery of ferStats.,and this rule is returned to the brewdygttler or whole
mentedmalt beverages made to the retailreweries and whole saler,a notation of such return, signed by the commandiincpof
salers shall keep a copy or a record of the invoices on their licensed designated representative, must be recorded aritfieal
premises.The invoices or record shall be availableifmpection invoice clearly indicating quantity and description.
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Tax 7.11 WISCONSINADMINISTRATIVE CODE 60

(4) Underno consideration may fermented malt beverages, orcomefrom the ownership, maintenance and operation of a pro
which a refund has been paid or applied foe returned to any fessionalathletic teanwhich plays a regular schedule of games
wholesalerbottler or brewery without special permission fromandwhich derives more than 50% of its income from the sale of
the department of revenue. admissions to the teamames.

H;’StgryT_hils_sze_%tgognijnéeégif;ziﬁgélolg%ﬁ-\‘o 2361, 7-1-75: am. (Regis 2. Enter into contracts or other arrangements directly with
ter, Decemberl977, No. 26def. 1-1-78; correction in (i) made under s. 13.93 (2m On__“(_:ensedhlrd parties to sponsor an event or Sponsor radio
(b) 5., Stats.Register October 1995, No. 478 elevision broadcasts, to make payment for advertising, or to pro
_ _vide other services or things of value if all 3 of the following-con
Tax 7.21 Labeling. All fermented malt beverages sold irditions are met:
this state Shalbe labeled in accordance with fedel’_al I’egulation a. No paymentsv services or other th|ngs of value are made
No. 7, now in efect or as subsequently amendeslating to the directly or indirectly by the brewer or wholesaler to a Class “B”
labelingand advertising of malt beverages, issued under the fg§densee.

eralalcohol administration act. Th . .
. men rvi her thin f val re not eon
Note: This section interprets $25.32 (7) Stats. b e payments, servicesahher things of value are not €o

History: 1-2-56 am.Registey December1977, No. 264efl. 1-1-78. tingentupon the event being heéd any premises designated by
the brewer or wholesaler

Tax 7.23 Activities of brewers, bottlers, out- c. The sponsos products are not required to be sold or served
of-state shippers, and wholesalers. (1) DeriNITIONS. In  atthe premises selected by the non-licensed third.party
this section and in s425.02 125.06 125.2§ 125.29 125.295 3. Permitrefrigerated trucks or trailers to remain on Class “B”
125.30 125.33 125.34 and139.01 Stats.. licensedpremises for the storage of beer during an event. At the

(a) “Brewer” has the meaning given in €5.02 (2)and conclusionof the event the brewebottler or wholesaler may
139.01(2), Stats., and includes a recipe—-brewer issueone invoiceto the Class “B” licensee for the beer actually

(b) “Event” means angctivity, game, contest, tournament ofusedat the event.
entertainment which is conducted on tpatt of a campus prem (3) EXAMPLES OFPROHIBITEDACTIVITIES. Subject to the limita
iseswherethe sale of fermented malt beverages takes placetionsin sub.(2) (a)and(b), examples of conduct prohibited by s.
premiseoperated under a retail Class “B” fermented roalter  125.33(1), Stats., and this section include:
agelicense ompermit or promoted by a campus operation for the (a) A brewer or wholesaler may not sponsor an association,
sale of fermented malt beverages or retail Classf&mented teamor otherorganization for a campus or Class “B” licensee or
malt beverage licensee or permittee. permitteeor have a Class “B” licensee, corporatiécef or partner

(c) “Out-of-state shipper” means the holder of an out-of-staho is part of an association, teamother oganization it spon
shipper’spermit issued under 425.3Q Stats., and includes asors.
holderof a Federal Basic ImportsrPermit. (b) A brewer or wholesalenay not hire persons to provide a

(d) “Ownership interest” is a level of ownershipairsole pro  concertor music at a Class “B” licensed premises.
prietorship,partnership, tax option corporation, limited liability (4) BREWER'SPERMITREQUIREMENTS. (@) A brewer producing
company,corporation, estate, drust as an individual, partner or selling fermented malt beverages in this state shall file an

shareholdermembey or beneficiary applicationfor a brewe's permit withthe department in the man
(e) “Production brewer” means a brewer who directiyier prescribed by the department.
manufacturesermented malt beverages for another brewer (b) A productionbrewer is required to obtain federal label

(f) “Recipe-brewer” means a person who contracts with approvaland a federal brewer notice fromthe federal alcohol
agentto directly manufacture fermented malt beverages for s@@dtobacco tax and trade bureau.
or transportation by that person. (c) 1. An application filed under p4a) shallinclude a certifi

(9) “Retail Class ‘B’ fermented malt beverage license” mearg@tionby the recipe-brewer as to both of the following:
all retailers’ Class “B"licenses, including a temporary license a. The recipe—brewer sontracting with a production brewer
issuedunder s125.26 (6) Stats. to produce fermented malt beverages.

(h) “Sign” means a graphic displagontaining letters, words, b. The contract between thecipe-brewer and production
symbols,numerals, shapes, forms or pictuiesjuding all com brewer specifically provides that the production brewerais
ponentparts and labor necessaryassemble the unit, which hasagentof the recipe—brewer arile recipe—brewer has retained the
no value or use except to advert@ddentify a product or a place right to control the work contracted for
of business or an event or any combination of these. The value of2. Upon request of the department, a recipe—brewer shall pro
thesign is determined by the original cost of acquisition if it is puvide the department with the contract under subc.andb. for
chasedby a brewer or wholesaler the departmens inspection.

(i) “Sponsor” means to underwrite in whole or in part the cost 3. A contract under subd. a.andb. may be contingent upon
of an event by providing signs, advertising in score cards or the recipe—brewer receiving a permit undet 25.29 Stats.
scoreboardsind fences or by providing equipment, prizes; tro (d) An application filed under p4g) shall designate the prem
phies,entertainment or other things of value. iseswhere the fermented malt beverages béllmanufactured as

(2) BREWER'S PERMIT RESTRICTION AND EXCEPTIONS. (&) theexclusivepermitted brewery premises and provide the permit
Restriction. No brewer or wholesaler of fermented malt bevenumberof the production brewer
agesmay sponsoany event conducted on that part of a campus (e) 1. All applications for issuance or renewal of permits under
premisesvhere the sale dérmented malt beverages takes placg, 125.29 Stats., shall be processed by department personrel gen
or premises operated under a retail Classfé#ented malt bev erally familiar with activities of fermented malt beverage brewers.
erage license or permit or promotgygla campus operation for the The issuance and renewal of pernsitsll be done in coordination
saleof fermented malt beverages retail Class “B” fermented wjith the enforcement of the requirements df25.29 (1)and(2),
malt beverage licensee or permittee. Stats.

(b) Exceptions. However a brewer or wholesaler may: 2. A permit issued or renewed under thésagraph is specific

1. Purchase advertising or other services or rights for a fairthe premises of the production brewdf the recipe—brewer
consideratiorfrom any corporate Class “B” retail fermented malseekso have fermented malt beverages manufactured at multiple
beveragdicensee which is a member of a regularly establishéatations,it shall submitbrewets permit applications for each
athleticleague if the licensee derives more than 50% of its grassw premise.
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(f) For purposes of 439.05 (2) Stats., the recipe-brewer ismentedmalt beverages stored at the premises described in the per
the brewer that is required to file tax returns. mit as of the closef business on the last day of every month. A

(g) A recipe-brewer shall include fermented malt beverag€8py of the inventory listing shall be retained e permittee for
manufacturedn a contract brewing arrangement in the repoft years from the date the inventory is completed. The inventory
requiredunder s139.11 (2), Stats. A production brewshall listing shall be retained on the premises described in the permit for
exclude fermented malt beverages manufactured in a contracyears from the date the inventorg@npleted, and shall be open
brewingarrangement from the report required ursl#B9.11 (2)  to inspection at all reasonable times by any representative of the

Stats. department.
(h) For purposes of the eligible producers ¢aedit under s. (&) Inspections of warehouse facilities. Before issuing a permit
139.02 Stats., the recipe—brewer is the producer unders.125.2§ Stats., the department shall conduct aisgipee

tion of the premises described in the permit application to-deter
mineif such premisemeets the minimum requirements described
in par (a). The department shall also conduct periodic site inspec
ions of premises described permits issued under $25.28

(5) FERMENTED MALT BEVERAGE WHOLESALER WAREHOUSE
FACILITIES. (@) Minimum requirements for warehouse facilities.
The premiseglescribed in a permit issued undet25.28 Stats.,

shallbe a minimunof 1,000 square feet of floor space and sh tats. Site | i hall b ducted by d ; "
be located in a free—standing building that is not part of or co ats. Site INspections shail be conducted by department person

nectedto a premises covered by a retail license or permit issU& generally familiar with activities of fermented malt beverage
unders. 125.25 125.26 or 125.27 Stats. wholesalers. . -
(b) Exception to minimum requir ts. The secretary of rev (f) Background investigations of applicants. Before issuing a

: : . : .permit under s.125.28 Stats.,the department shall conduct a
enuemay waive the requirement that a premises describad i : e ’ . .-
permitissued under s125.28 Stats., be a minimum of l’Ooo@ackgroundlnvestlgatlon to determine whether the applidant

; lifiedto hold the permit. The background investigation shall
squarefeet of floor space when the secretary determines that {fie;. . PN ) 2
waiveris fair and equitable, if the applicant or permittee does b }I:;mlted to obtaining information that is necessary to enable the

of the following: artmentto verify thatthe applicant meets the eligibility

1 Submits. a written request for a waiver along with th%equwementsjescrlbed in §125.28 (1) (apnd(2) (b), Stats.

s ) . (g) Processing of permits by the department. All applications

apphcatlopfor ISsuance or reqewal ofa perrr_nt. . for issuance or renewal of permits undet25.28 Stats., shall be

2. Indicates how the requirements described in(apand s. rocessedyy department personnel generddiyniliar with activi
125.28(5) (a), Stats., other than the requirement that the premisgss of fermented malt beverage wholesalers. The issuance and
describedn the permit be a minimum of 1,000 square feet of flogenewalof permits shall be doria coordination with the enforee
spacewill be or have been met. mentof the requirements of §25.28 (5) (e)Stats.

(c) Purchases by a wholesaler. Every permittee under s.  Note: See 68 Atty Gen 395 for a discussion ofax 7.23
125.28§ Stats., shall retain invoicesvering all purchases of fer ~ Note: This section interprets $25.33 (1) Stats.
mentedmalt beverages stored at the premises described in the gﬁft)og’égg{efffgﬂeggﬂgf‘s’cﬁoliﬁﬁ’\‘%; 21t gr;l—(z)g;(g?é (&:)) (*(’%)a&‘; (fg)
mit for 4 years from the date of the invoice. The invoices shall Bigro.)'and (3) (intro), 1(2) (b) 1., 2., 4. and 5., (3) (i) and (e), renum. (2) (b) 3.,
retainedon the premises described in the permit for 2 years frcﬁg}a&ﬂ)l (R3% (ics)téogg (IZe) nglt))) Jrfé ggd N(g) z(tti)7g?d1%rfi£29)()(-br)ceﬁuﬁ1nd( 2()3)( é?@ﬂt{ij rggcerr <
the date of the invoiceand shall be open to inspection at aII-reafl3.93(’2m)g(b) 1. StatsRegister Septemberl990. No. 417EmR120T emerg. am.

sonabletimes by any representative of the department. (title), (1) (intro.), renum. (1) (a) to (d) to be (1) (b) and (g) to (i), ct1) (a), (c)

i to (f), (2) (title), am. (3) (intro.), cx. (4), (5) eff. 1-1-12CR 12-013 am. (itle), (1
(d) Inventory records. Every permittee under $25.2§ Stats., (?ng)oj )réhfgq_a(nf) Ea)) & (’8)%0“ i %15 &S and (g) toc(i), ofl) (a)?TC)gol (?)) 22;
2

shall complete a written inventory listing the entire stock of feftitle), am. (3) (intro.), cr. (4), (5)Register July 2012 No. 67%ff. 8-1-12.
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